IP 

—  - 

^™     I        1 

1      1 

—  '     1 

CO 


Riddel 1,  William  Renwick 

Tha  constitutional  history 
of  Canada 


The  Constitutional  History 
of  Canada 


BY 


c  Hmp—Mi  wmiam  Ri.wuck  Kior      ; 


Adtirru  Uclnrrcd 


before  ihr  Cm*****  Club.  T 
6«h.   1911. 


31 

Cop.X 


The  Constitution. il  I  nada. 

[l.  JUSTlCt  RlDDCLL.* 

ADDRF..  -he  first  regular  meeting  of  the  Canadian 

Club  for  the  season   of  Mr.    J  sddell 

said: — 

Before  the  conquest  of  Canada  by  the  \  1759-60.  the 

govt  and  constitution  of  our  country  were  much  bice 

e  of  a  Province  of  France — New  France  was  as  nearly  as 

possible  a  transcript  in  this  regard  of  the  old  France  across  the 


The  King  of  France  was  represented  by  a  Governor 

by  the  King— usually  a  noble,  who  desired  to  replenish  his  cof- 

from  the  wealth  of  the  new  land ;  he  had  in  Canada  much 

4i  same  powers  as  the  King  in  France:  but  had  always  with 

:iful  guardian  of  the  interests  of  the  King  and  of 

France,  the  Intendant — and  the  Intendant  had  also  very  large 

rly  in  respect  of  finance,  police  and 

Then  there  was  a  Council,  not  elected  but  appointed, 

who  acted  as  a  combination  of  Judge,  lawyer  and  adn 

t  rat  or — the    King,    however,    could  disapprove  and    thereby 

nullify  any  act  of  theirs. 

There  was  no  such  body  as  a  Parliament  in  the  Fngtish 

c:  but  the  country  was  governed  on  feudal  principles. 

In  the  country  were  the  nobility — the  noblesse — the  seigniors 

who  owned  the  land  ;  thev  paid  homage  to  the  King,  and  had 

er  them  the  peasant  as  they  called  them- 

v  horn  they  leased  land  to  be  held  on  much  the  same 

ten  lands  were  held  by  the  peasantry  in  France.  This 

tenure  was  introduced  substantially  by   Richelieu 

did  a  >■  a  hen  he  succeeded  to  his  estate  pay 

homage    to    the  feudal    superior,    hut    when    he 

•Tbo  Hon.  wTOfaua  Ronwick  RkftdoO  to  a  jootk*  of  tW  Kiasf  • 
.won  of  the  Hiifh  Court  of  Jiartk*  for  Ontario,  *od  two  Mdt 
oddroMW  00  Conaliliillonil  Law  and  Htttorv. 

[S] 


sold  or  transfcm  >r\  he  was  «  to  pay  a  | 

usually  (at  least  in  theory)  a  fifth  part,  of  the  purchase  money 
tfor.  He  also  had  the  glorious  privilege  of  being 
eligible  to  be  appointed  a  member  of  the  Superior  Council — if 
the  authorities  saw  fit, — he  might  also  have  a  commission  in 
the  militia — for  in  time  of  war  all  the  inhabitants  of  Canada 
might  be  called  upon  to  do  service  in  the  army  under  the  Gov- 
ernor or  other  commander.  Very  often  he  did  not  own  his 
land  in  the  fullest  sense — frequently  the  Crown  reserved 
mines,  minerals,  oak-timber  and  masts  for  ship-building,  such 
lands  as  might  be  required  for  military  purposes,  and  the  like. 

The  Seigniors  had  in  theory  the  right  of  dispensing  justice. 
but  that  right  was  exercised  by  very  few,  and  very  seldom  even 
by  them. 

The  habitant  as  "censitaire"  (tenant)  was  under  many  feudal 
obligations  familiar  to  readers  of  Blackstone — for  example,  he 
was  bound  to  take  his  grain  to  be  ground  at  the  Seign 
mill,  and  to  pay  for  such  grinding.  If  he  went  to  another  mill, 
that  did  not  relieve  him  from  paying  his  Seignior  all  the  same. 
If  a  habitant,  being  the  feudal  inferior,  desired  to  dispose  of 
the  land  which  he  held,  he  was  obliged  to  pay  a  substantial  part 
of  the  purchase  money  to  the  Seignior ;  and  worse,  the  Seignior 
might  himself  take  the  land  within  forty  days  of  the  sale.     1  Ie 

liable  to  the  corvee,  or  forced  labor,  for  his  Seignior 
in  France:  he  must  give  the  Seignior  one  fish  out  of  even- 
dozen  of  those  caught  in  Seigniorial  waters;  wood  and  stone 
might  be  taken  from  his  land  by  the  Seignior  to  build  or  repair 
manor-house,  church  or  mill. 

But  while  the  peasants  had  no  part  in  the  government  of  the 
country,  and  were  inferiors,  their  lot  was  immensely  superior 
to  that  of  their  brethren  in  the  old  land,  as  they  themselves 
were  essentially  superior  to  the  peasants  of  old  France  in  intel- 
ligence and  manners. 

The  Seignior's  lot  might  not  be  thought  a  very  happy  one — 
removed  as  he  was  thousands  of  miles  away  from  Paris ;  and 
not  seldom  with  no  one  of  his  rank  with  whom  to  associate. 

But  they  all  loved  Canada — "O!  Canada,  mon  pays,  mes 
amours" — as  their  descendants  do  still — and  no  one  can  under- 


of  that  devotion  who  has  not  mingled 

The  bold  ami  adventurous,  frugal,  industrious 

If  the  very  be>t  of  lofcBen  for  the  kind  of 
country  in  winch  they  were  called  upon  to  fight. 

Iced  sometime*  above  the  Seignior,  waa  the 
njy    one  in    a    Setgt 

the  SdgmOff  wl*>  could  i 
:e.     The  ess.  nch-Can- 

n  in  the  rgard— a 

v  than  it  wa*  a  c*  id  a 

halt  ago 

iada.  the  power  in  i  t  the  King,  the  noble 

Ay 

x1  But  neither  priest  nor  peasant  had  any  part  in  making  the 

e  governed ;  their  government  was 

arbitrary  a-  re    accustomed  to  obey  their 

superiors — and   anything  more   unlike  a  constitution  in  our 

latter  day  n  was  the  mode  of  government  of  that 

ppy  and  fearless  primitive  people  it  would  be  hard  to  find. 

In  r  !iec  was  take-  ;'ir»t  period  o£ 

tutional  1  imc  to  an  end.  Atl  Canada  in 

1760  was  under  the  power  of  Britain,  and  the  military  coov 

the  army  of  tfie  conquerors  governed  the  land  as  a 

But  the  religion  of  the  Canadian*  was  not 

rfereil  with  -  as  tin  and  their  ci*nquerors 

a  Protr  their  law  based  upon  the  ( 

is  administered  by  a  conqueror  whose  law  was 

d  on  the  ench  customs 

ige  law  imposed  on  them  was 
criminal  la.  inch  was  more  merciful  than 

permitted  torture,  breaking  on  the  wheel 
1  arbitrary  imprisonment. 

The  definitive  Treaty  between  Great  Britain  and  France— 
the  Treaty  of  V  ned  10th  February.  1763.— placed  the 

allc  as  by  that  instrument 

It  was  not,  how 
Oc-  hat  year  that  any  change  was  made  in  the  govern- 

ment of  the  new  country.    On  the    7th  of  October,  1763,  a 


Royal  proclamation  was  issued  establishing  in  "the  extensive 
and  valuable  acquisition  in  America  four  distinct  and  separate 

Governments Quebec,  East    Florida,    West  Florida  and 

Grenada." 

(Those  of  you  who  have  studied  botany  may  have  noticed 
certain  plants  described  as  "Canadensis,"  "Canadense,"  which 
are  not  found  in  Canada  at  all.  This  is  explained  by  the  fact 
that  when  the  botanical  terminology  was  fixed,  Canada 
included  practically  all  the  eastern  part  of  the  territory  border- 
ing on  the  Mississippi  and  down  as  far  as  Louisiana.) 

Quebec,  with  which  alone  we  are  concerned,  is  defined  in  the 
proclamation  in  such  a  way  as  to  make  it  wholly  impossible  to 
follow  the  description :  and.  indeed,  no  good  end  would  be 
achieved  could  we  at  all  make  sure  of  the  precise  meaning  of 
the  words  used. 

By  this  Royal  Proclamation,  which  was  the  beginning 
of  the  third  period,  the  Governor  was  given  power,  with  the 
advice  and  consent  of  the  Council,  to  summon  and  call 
General  Assemblies,  and  the  Governor  with  the  consent  of  the 
Council  and  Representatives  was  to  make  laws  for  the  welfare 
and  good  government  of  the  Colony  "as  near  as  may  be  agree- 
able to  the  laws  of  England.41  He  was  also,  with  the  advice  of 
the  Council,  to  erect  Courts  of  Justice  to  hear  and  determine 
all  causes  "as  near  as  may  be  agreeable  to  the  laws  of  England" 
with  right  of  appeal  to  the  Privy  Council  at  Westminster. 

It  will  be  at  once  apparent  what  a  tremendous  change  was 
intended  to  be  brought  about  under  this  Proclamation.  The 
Canadian  had  lived  under  a  feudal  system,  looking  up  to  and 
relying  upon  his  Seignior  or  feudal  lord;  there  was  now  to  be 
an  Assembly  of  Representatives,  though  few  of  the  Canadians 
could  have  any  part  in  selecting  the  members:  the  former  civil 
law  under  which  they  were  horn  and  had  lived  was  to  be  wholly 
abolished  and  the  English  law  introduced  (think  of  the  change 
if  the  people  of  Ontario  were  to  be  suddenly  placed  under  the 
law  of  France  or  Germany)  old  customs  were  to  become  nar 
and  all  was  to  be  in  confusion. 

Courts  of  King's  Bench  and  Common  Pleas  were  in  fact 
established,  being  Courts  of  Law  and  of  Equity  respectively; 


Justices  of  the  Pea*,  appointed  with  infer:  ■. 

diction. 

c  English-speaking  inhabitants  of 
ida  came  from  the  English    colonies  to  the  touch,  some 
too  came  from  England ;  and  these,  Anglo  Saxon  fashioo,  prac- 
•hc  control  of  the  country— and  they  ap- 
pear nin"  the  Courts  as  well.  The  many  French-Can- 
adians and  the  few  British-Canadians  found  it  impossible  to 
agree :  complaint  and  counter-complaint  were  made  to  the  King. 
vc  Council  was  formed,  consisting  of  a  group  of 
officials  appointed  by  the  Governor.    This  was  not  unlike  the 

and  in  it.  many  well-known  men  of  the 
noblesse  found  a  place. 
The  French-Canadians  ignored  the  provisions  for  a 

ossiblc  to  get  them  to  take  any  interest  in 
a  movement  for  such  a  body :  it  was  not  thought  practicable  to 
institute  a  repre  chamber  under  such  circumstances. 

I  were  presented  to  the  Governor  signed  by  the  British 
residents  only,  asking  for  a  Legislative  Assembly,  but  the  Gov- 
ernor reported  to  the  Home  Government  that  the  Canadians 
join  in  the  petition     The  main  if  not  the  only 
in  religion.     While  the  French  had  been  by  the 
Treaty  of  Paris  assured  of  the  free  exercise  of  their  religion,  it 
was  apparent  that  no  Roman  Catholic  could  be  admitted  to  a 
imcntary  body  consistently  with  the  principles  then 
professed  in  reference  to  the  Parliament  in  the  United  King- 
doms — while  it  would  be  absurd  to  expect  that  the  numerous 
French-Canadian  Catholics  would  submit  to  be  governed  by  a 
handful  of  Protestants,  not  one-hundredth  of  their  number. 
The  Bttghsfa  did  not  want  an  Assembly  with  Roman  Catholics  in 
French  would  not  have  one  without     The  Engbsh- 
thecommunr  horn  the  early  Governors 

speak  in  no  very  flattering  terms,  objected  even  to  the 
Catholics  sitting  on  their  own  juries  in  their  own  OouJ 
acted  in  everything  in  a  most  arbitrary  and  intolerant 
The  land  was  in  a  state  of  chaos,  and  the  whole  legal 
paralyzed.    The  Canadians  did  not  like  juries,  expressing  their 
wonder  that  the  should  think  their  property  safer  in 

the  determination  of  tailors  and  shoemakers  than  in  that  of 


8 

their  Judges.    B(  :y  trials  cost  too  much.    The 

had  then  the  same  firm  belief  in  the  jury  system  which  char- 
acterizes some  of  their  descendants  to  this  day. 

Finally,  in  June,  1774,  the  Quebec  Act  passed  the  Houses  of 
Parliament  at  Westminster  and  ti  li  period  began.    Not- 

withstanding the  vigorous  protest  oflhe  Corporation  of  Lon- 
don, influenced  probably  by  the  English  in  Quebec,  and 
tainly  affecting  to  act  in  their  interest,  "that  the  Roman 
Catholic  religion,  which  is  known  to  be  idolatrous  and  bloody" 
'established  by  this  bill"  ;  and  notwithstanding  that  the 
King  was  reminded  by  them  that  his  family  had  been  called  to 
tlie  throne  in  consequence  of  the  exclusion  of  the  Roman 
Catholic  ancient  branch  of  the  Stewart  line  (and  he  was 
solemnly  told  that  the  failure  to  provide  in  civil  cases  for  jury 
trials,  "that  wonderful  effort  of  human  reason,"  was  a  breach 
of  the  promises  made  to  British  immigrants,  and  violated  His 
Majesty's  promises  in  His  Proclamation  of  1763),  George  III 
signed  the  Bill,  and  it  became  law.  14  Geo.  TIL,  c.  83. 

This  Act  defined  the  Province  of  Quebec  as  containing  all  the 
territory  now  the  Provinces  of  Quebec  and  Ontario  and  the 
"hinterland"  of  the  English  Colonies  to  the  south,  down  the 
Mississippi  to  Louisiana.  The  Proclamation  of  1763  was  an- 
nulled, Roman  Catholics  were  permitted  to  enjoy  the  free 
exercise  of  their  religion  and  their  clergy  to  receive  their  ac- 
customed dues — all  matters  of  property  and  civil  rights  were 
to  be  decided  according  to  the  laws  of  Canada,  but  the  criminal 
law  of  England  was  to  continue.  A  council  appointed  by  the 
King  was  provided  for  which  should  legislate  for  the  Colony, 
and  there  was  to  be  an  Executive  Council  of  five  as  a  Privy 
Council — the  scheme  for  a  representative  and  elective  Assembly 
contained  in  the  Proclamation  of  1763  was  not  continued  in 
the  Statute,— the  Statute,  notwithstanding  Fox's  protest,  declar- 
ing it  "inexpedient  to  call  an  Assembly."  The  fact  i-  that  it 
was  not  thought  safe  to  trust  power  to  a  Roman  Catholic 
Legislature.  Some  American  writers,  who  are  suspicious  of 
everything  done  by  the  British  Kincr  and  his  Administration  at 
or  near  the  times  we  are  now  considering,  think,  or  affect  to 
think,  that  the  Quebec  Act,  passed,  as  it  certainly  was,  to  pacify 
the  French-Canadians,  had  in    view     a    possible  defection  of 


Canada  lisoontentcd  Colonic*.     I 

know  of  nothing  -hat  suspicion ;— "a  jaundiced  eye 

always  sees  yellow"-  nowhere  any  sentiment  expressed 

anadians  of  anything  other  than  fervent  devotion  to  the 

\n     the  Ufa  haracterizes  them  to-day    and  it 

ml  to  sec  how  a  Canadian  Catholic  could  imagine 

I  be  bettered  by  joining  with  the  people  ofl  New 

[land,  the  hated  Bastonnais.  his  hereditary  for  tow 

that  both  pulpit  and  Congress  expressed  the  greatest  alarm  at 

that  "blood  thirsty,  idolatrous  and 
teal  creed/'  and  loudly    denounced    this    betrayal  of 
testant  pci 

a  fact  not  noticed  by  many  people  that  the  nation  which 
boasts,  and  rightly  boasts,  that  it  has  no  established  church,  but 
that  all  creeds  arc  equally  recognized  in  the  United  States, 
began  its  career  by  nst  allowing  the  French- 

<*  their  own  religion  in  Quebec,  that  "blood- 
thirsty, idolatrous  tod  hypocritical  crm 

the  address  of  the  Continental  Congress*  of 
;.  filled  with  philosophy  and  appeals  to  Kccearia  and  Mon- 
:icu.   which   was   signed  by    He" 

1  into  French  and  printed  in  that  language  in  P 
!iia.  and  then  general  tinted  among  the  Canadians, 

remain  rown — Sir  Guy  Carleton 

Og  the  exact  reverse  in  every  particular  of  the  infatuated 
hioh  alienated  and  lost  to  the  F.mpire  the  thirteen  Col- 
onies."   There  can  he  litt  |  was  the  Quebec 
which   reconciled  the  Canadians  to  rule  and  so 
ed  no  small  part  in  assuring  the  loyalty  of  Canada  to  the 
re. 
The  first  U                 Council  under  the  new  system  met  in 
t  coming  into  force  May  i>t  of  the  same 
year. 

The  inhabitant^  of  what  is  now  called  Quebec  remained  in 

great  part  French :  and  as  to  those  in  that  part  of  Canada  there 

was  little  trouble  arising  from  the  provisions  of  the  Quebec 

The  I  cmained  discontented  for  a  time  with  the 

change  in  the  la  .  hut  experience  showed  that 

adian  law.  based  as  it  was  on  the  Civil  law,  did  not  much 
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inconvenience  the  English  merchant.  The  English  criminal 
law  was  not  objected  to  by  the  Frenchman, — bloody  as  it  was, 
it  was  less  barbarous  than  his  own.  But  the  Revolutionary 
War  caused  the  immigration  into  the  western  part  of  that  ter- 
ritory, afterwards  Canada  West,  of  a  very  large  num- 
ber of  Loyali>t>  who  had  left  home  Bud  property  to  follow 
their  flag  and  retain  their  allegiance.  These  were  accustomed 
to  English  law  and  customs,  and  fretted  under  the  foreign 
law  to  which  they  were  subjected  in  Canada. 

The  French  law  and  customs  seemed  to  these  vigorous  and 
sturdy  Anglo-Saxons  absurd  and  intolerable:  and  the  Protest- 
antism of  the  newcomers  was  repulsive  to  the  devout  Catholic 
French-Canadians.  The  United  Empire  Loyalists  had  come 
from  the  New  England  States  and  elsewhere,  and  had  been 
accustomed  to  freedom  and  self-government;  they  could  not 
tolerate  the  irresponsible  control  of  an  appointed  council,  and 
petition  after  petition  made  its  way  to  the  King  claiming  relief. 

The  numbers  rapidly  increased  in  this  western  land,  now 
Ontario,  the  Queen  Province  of  the  Dominion,  until  about  1790 
there  were  there  over  30,000  inhabitants.  In  Lower  Canada, 
the  disputes  between  the  old  and  the  new  Canadians,  the  recent 
and  the  ancient  subjects  of  the  Crown,  had  continued.  Of  the 
twenty-two  members  who  formed  the  first  Legislative  Council, 
eight  indeed  were  French  and  Catholic,  the  oath  of  Supremacy 
having  been  graciously  waived  in  their  favor :  but  the  English 

persisted  in  their  attempt  to  shew  "the  d d  Frenchmen  the 

difference  between  the  conquerors  and  the  conquered" — they 
feared  or  pretended  to  fear  their  loyalty,  charged  them  semi- 
officially with  being  "rank  rebels" ;  and  in  general  acted  as 
"patriots"  (self-styled)  are  wont  to  act. 

The  Home  authorities  at  length  acceded  to  the  request  of  the 
new  colonists  in  the  West:  and  the  well-known  Constitutional 
Act  (31  George  III,  c.  31)  was  passed  by  the  British  Parlia- 
ment. The  Act  was  promoted  by  Pitt,  and  naturally  met  with 
strong  opposition.  Before  the  bar  of  the  House  of  Commons 
there  was  heard  a  representative  of  the  English  colonists  in 
Quebec:  he  vigorously  protested  against  any  division  of  the 
province,  and  demanded  instead  the  repeal  of  the  Quebec 
Act.     In  the  House  were  heard  the  usual  arguments  against 
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Roman  Catholics  being  admitted  to  a  thare  of  the 

and  against  the  imposition    upon    free-bom    Britons  of  for* 

cign  law  w\  its  by  the  agency  of  Judge* 

>.  whose  mles  were  those  derived  from  the 

Roman  law  and  not  from  the  sen  common  law  of  Kng- 

Thc  merchant  ndon  having  trade  relations  with 

Canada  also  petitioned  agar  Pox    attacked  the  BUI 

as  not  liberal  enough — he  thought  that  Canada  should  have 

a  e<  ii  consistent  with  the  principles  oj  freedom.     He 

a!*-  ivtsion  for  the  setting  aside  of  lands  for 

the  support  of  tl  tant  clergy,  and  objected  to  the  dtvi- 

the  Col.  two  parts  of  which  one  would  neces- 

bc  almost  ■  ench.  the  other  Eng' 

*  By  this  Act, 
which  brought  in  the  fifth  pcrjod  Canada  was  divided  into  two 
part  rnada.  and  Canada  We%t  or 

per  Can.i  .  Quebec  and  Ontario).     To  each  * 

•n  a  Leg!  Assembly  to  be  elected  by  the  people  and 

house  called  tin-  Legislative  Council,  whose  members 
were  nomn  f»c   Crown  also 

■  1  all  the   public  officers,   including  ihe   members  of 
Kxeeutivc  Council  for  each  Province.    The  free 
ivoman  Catholic  religion  was  once  m 
and  the  Crown  agreed  to  set  aside  one-eighth  part  of  all  unal- 
n  lands  lot  the  support  of  a  Protesunt  Clergy, 
think  it  was  one-seventh,  not  one-eighth.    But 
•he  case:  the  agreement  was  to  set  aside  one  sto- 
ry seven  sections  granted  to  others.     The  Home 
1    the   right  to   levy   du  the 

rcgii  I  navigation  and  commer 

The  object  of  th  described  by  Lord  Granville  to  be 

lilatc  the  Coi  D  of  Canada  to  that  of  Great  Bri- 

as  nearly  as  the  difference  arising  from  the  manners  of 
nd  from  the  present  situation  of  the  Province  will 

In  1  '.mada  the  first  Provincial  Parliament  met  in  a 

rough  frame  house  at   Newark  (now  Niagara)  in  179a:  and 

that  ti  tl  the  flood  of  legislation  has  never  failed. 

hed.  the   laws    of    England  introduced. 


a 

new  laws  made.      The  Colony    rapidly    increased  in  popula- 
tion and   wealth — in  twenty   years   the  population  of   Upper 
Canada  was  estimated  to  have  risen  to  77,000 — and  there 
reasonable  harmony  and  good- will. 
In  Lower  Canada,  the  English  and  French  Canadians  coittin- 
to  quarrel  till  the  war  of  1812  brought  about  at  least  an 
external  peace.     And  everybody  knows  how  the  French  C 
adians  fought  during  the  war  of  181 2 — not  so  many  perl 
know  how  the  Upper  Canadians  fought. 

Rut  in  both  Canadas,  the  curse  of  an  appointed  and  irrespons- 
ible executive  became  more  apparent  as  time  went  on,  riches 
increased  and  affairs  became  more  complex — benevolent 
potism  does  not  answer  for  any  but  the  simplest  communities. 

In  the  Upper  Province,  the  Executive  Council  became  an 
oligarchy,  nominated  by  the  Governor  from  among  public  offi- 
cers, judges,  bishops,  members  of  the  Legislative  Council,  etc. 
These  were  a  privileged  class,  monopolized  the  offices,  obtained 
large  grants  of  land  and  generally  acted  as  irresponsible  fav- 
orites of  royalty  are  wont  to  act. 

The  Legislative  Assembly  began  to  fight  against  this  tyranny 
to  which  freemen  could  not  and  would  not  submit ;  but  the 
placemen  long  bid  defiance  to  the  popular  body. 

The  nominated  Legislative  Council,  too,  formed  on  the  model 
of  the  House  of  Lords  (but  not  hereditary)  claimed  and  exer- 
cised the  right  to  reject  and  even  to  amend  money  bills — and  as 
the  Crown  had  a  permanent  civil  list,  the  Legislative,  repre- 
sentative, Assembly  was  helpless. 

Fierce  conflicts  arose,  the  representative  body  claiming  that 
the  Ministers  of  the  Crown  should  be  responsible  to  them — but 
the  body  of  office-holders,  who  were  connected  by  social  ties, 
common  interest,  and  sometimes  family  relationship — and  who 
were  accordingly  called  the  "Family  Compact" — resisted  all 
attacks. 

A  rebellion,  largelv  due  to  the  obstinate  folly — or  worse*- 
of  the  Governor,  broke  out  at  length  in  1837,  but  it  was  quickly 
quelled.  Canadians  were  too  loyal  to  permit  of  the  success  of 
a  rebellion  against  the  Crown. 

In  Lower  Canada  matters  had  taken  even  a  worse  course — 
the  minority  who  were  English  in  blood  and  spirit  had  grown 
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■  •nly  in  numbers  hut  in  influence—  mo*t  of  the  Legith 

illor*  wr  cj  by  the  Governor*  from 

in*,  loyal  as  they  were,  were 
look  mplr  an«l  were  "kq.1  tn  their 

place"  with  true  arrogance.    The  Assembly  was  na: 

ally  almost  wholly   French  and  Cithofifl     whflt  the  Councils 
were  nglo- Saxon  never  forgot 

superior  race  and  language  o 

When  a  Governor  replied  to  an  address 

PC    > | Taking  in    English, 

he  was  I  lenounced  by  thi  right  to 

spc.i  y  any  language  but  his  own  was  denied,  and  the 

precedence  f  the  French  language  wa*  •'a  base  betrayal 

would    lead    to    the    degra- 
dation of  the  mother  count  i  ;e  of  the  ablest  of  their 
advocate  anada  must  be  Eng* 
the   expense,  if    necessary,  of    not    being    Brii 
iage  as  significant  as  intelligible. 

: he  trout-'  c  financial    The  Assembly 

e  same  d 
ith  the  like  success— or  want  of  success. 

.  v  cm  men  t  by  the  outraged 
maj  .rush  openly  expressed  their 

purpose  to  make  Quebec  an  ouy — and  in  Lower 

Canada  also  a  rebellion  broke  out— and  this  also  was  quickly 
quelled.     The  two  movements  were  largely  independent 
eac'  although  the  ••Patriots."  alias  "Rebc  each 

i  communication  with  those  in  the  other. 

tagc,  the  Government  at  Westminster  induced  John 

George  Lambton.  Lord  Durham,  to  go  to  Canada  and  make  a 

thorough  investigation  into  the  causes  of  the  troubles  and  to 

suggest  a  rcme«:  '    Durham's    R<  an 

11  of  fact   from  which  all   future  historians, 

■tional  and  otherwise,  must  draw.     Hi-  profound  srmpa- 

with  all  efforts  toward  freedom,  his  knowledge  of  the 

Cor  of  the  Motherland  I  mad  human  outlook 

all  fitted  hit  task.    It  is  not  too  much  to  say.  that  all 

ris  and  all  lovers  of  Constitutional  and  representative 
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government  throughout  the  British  world  owe  John  George 
Lambton,  an  eternal  debt  of  gratitude. 

Km  the  result  of  his  efforts,  the  Queen's  Message  in  1 
recommended  the  Union  of  Upper  and  Lower  Canada;  but 
the  Government  got  into  trouble,  and  moreover  there  was 
much  difference  of  opinion  in  Parliament.  Finally,  however, 
the  broad  Imperial  views  of  Lord  Durham — because  Lord 
Durham  was  an  Imperialist  in  the  sense  in  which  we  now  use 
the  term — made  their  impression  upon  Lord  John  Russell,  the 
Prime  Minister,  and  in  1840  the  Union  Bill  drafted  by  Sir 
James  Stuart  was  introduced  into  the  House  of  Commons  by 
Lord  John.  It  was  passed  without  much  change  or  opposition, 
receiving  the  Royal  assent  July  23rd,  1840,  and  came  into  force 
in  February,  1841  (3  &  4  Vict.,  c.  35)  :  and  thus  began  the 
sixth  period. 

llhe  main  characteristic  of  the  constitution  given  by  this  Act 
is  that  responsible  government  was  now  at  length  Granted — 
Her  Majesty's  government  in  Canada  were  responsible  to  the 
people  of  Canada  and  not  to  the  Home  authorities.  Before 
this,  while  legislative  powers  were  given  to  the  Provinces, 
responsible  government  was  withheld — and  the  only  remedy  the 
people  had  when  their  grievances  grew  acute,  was  to  rei 
supply. 

By  the  Union  Act.  however,  much  was  to  be  changed.  The 
two  Provinces  became  the  Province  of  Canada,  for  which  a 
Legislative  Assembly  was  to  be  elected  with  forty-two  member- 
from  each  section.  A  Legislative  Council  was  to  be  nominated 
by  the  Governor,  not  less  in  number  than  twenty,  increased 
from  time  to  time  as  should  be  thought  fit,  the  Councillors  to 
hold  office  for  life.  The  Council  was  to  be  presided  over  by  a 
ker  appointed  by  the  Government,  the  Assembly  elected 
their  own  Speaker.  All  written  and  printed  documents  refer- 
ring to  the  election  of  members,  summoning  and  proroguing  of 
the  Legislature,  and  proceedings  of  either  House,  were  to  be  in 
English  alone.  The  laws  in  force  in  either  section  of  Canada 
were  to  continue  in  force  until  repealed  or  amended  ;  and  courts 
continued,  etc.,  etc.  The  territorial  and  other  hereditary  reven- 
ues of  the  Crown  were  surrendered  for  a  fixed  sum — and  it 
may  be  said  in  general  that  the  new  Constitution  was  as  exact 
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a  copy  of  that  of  the  United  Kingdom  as  circumstances  would 
allow.    Lord  Durham  wrote  I  aj  not  "possible  to  secure 

harmony  in  any  other  way  than  by  administering  the  gov 
mem  on  those  principles  which  have  been  found  perfectly  effi- 
cacious in  Great  Britain/'  and  while  he  would  not  "impair  a 
•ingle  prerogative  of  the  Crown."  and  he  be  that  the 

the  peopk  "i  these  provinces  require  the 
et  which  have  rv  |o  been  curcJatcV 

the  necessary  consequences  of 
sen  tat 

The  population  of  Lower  Canada  was  at  this  time  about  630,- 
000.  while  that  of  I'ppcr  Canada  was  about  470.000— the  Lower 
Canadians  felt  that  it  was  an  injustice  that  they  should  have  no 
c  members  than  the  Upper  Province — those  in  the  Upper 
Pn>  mght  that  three  Engl  Mi  speaking  Canadians  were 

worth  at  least  four  French  Canadian  t^rievance.  as  we 

shall  see,  changed  face  before  many  ycarv  The  French  Can- 
adians also  felt  ag?n  the  proscription  of  their  language. 
Their  complaints  were  got  unnatural— the  provisions 
plained  of  arose  from  Lord  Durham's  view  that  it  was 
to  unite  the  two  races  on  such  terms  as  that  the  English  would 
be  given  the  domination.  (That  sounds  very  modern,  doc 
not?)  He  sal  out  effecting  the  change  so  rapidly  or  so 
roughly  as  to  shock  the  feelings  or  to  trample  on  the  welfare  of 
the  generation,  it  must  henceforth  be  the  first  and 
steady  purpose  of  the  British  Government  to  establish  an  Eng- 
lish population,  with  English  law  and  language  in  this  Province. 
and  to  •  government  to  none  but  a  decidedly  English 
legislature." 

This  object  whollv  failed  of  fulfilment.— and  I  venture  to 
think  it  will  c -mimic  f  fulfilment,  so  long  as  the  French 

lian  mother  continues  to  do  her  part  as  she  hat 

—the  French  remained  French  and  their  influenc 

stea  They  had  been  ostracised  pohtkaDy  by  the 

vernor.  and  the  acceptance  of  a  got  eminent  with  a 

French  Canadian  at  its  head  by  his  successor  struck  the  High 

\  ellington  with  horror  and  dismay.    The  first 

Council  of  twenty-four  members  contained  eight 

•ich  Canadians. 
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•  first  the  government  was  conducted  on  the  principle  that 
the  French  were  inferior;  hut  this  idea  speedily  vanished,  and 
before  long,  prominent  French  Canadians  became  not  only 
members,  but  in  large  measure  n  the  Administration. 

The  Home  administration  had  retained  the  ]>ower  of  veto 
upon  all  acts  of  the  Legislature  by  means  of  the  Governor,  an 
Imperial  Officer;  and  it  seemed  aa  time  went  by  almost  impos- 
sible for  those  in  the  Colonial  Office  (or  indeed  in  any  of  the 
offices  of  the  Imperial  Government)  to  learn  that  parliamentary 
government  meant  the  same  thing  in  Canada  as  in  England,  and 
that  Canadians,  French  or  English,  were  much  more  capable  of 
understanding  and  deciding  what  was  proper  for  their  country 
than  any  Islander  in  London  could  be.  The  intense  conserva- 
tism— I  am  not  using  "conservatism"  in  the  political  sense  at 
all — of  the  average  Home  Minister  or  official  may  not  be  con- 
sidered strange  when  we  see  even  Gibbon,  the  learned  historian, 
using  such  language  as  this : 

"If  you  begin  to  improve  the  constitution  you  may  be  driven 
step  by  step  from  the  disfranchisement  of  Old  Sarum  to  the 
King  in  Newgate,  the  Lords  voted  useless,  the  Bishops  abolished 
and  a  House  of  Commons  satts  culottes."  Old  Sarum  was,  you 
remember,  a  field,  which  had  sent  members  to  the  House  of 
Commons  in  early  times  when  it  was  a  city,  and  con- 
tinued to  do  so  when  there  were  no  persons  living  there  at  all. 
The  House  of  Lords  has,  indeed,  been  in  our  own  day  at  length, 
next  thing  to  voted  useless,  and  as  for  the  House  of  Commons, 
there  is  no  member  there  now  in  knee  breeches,  they  are  all 
found  with  long  trousers,  and  so  are  "sans  culottes"  in  very 
fact. 

Even  greater  men  (perhaps)  were  subject  to  the  same  hor- 
rifying fears,  for  we  may  notice  the  predictions  of  Robert 
Southey.  He  was  a  poet  and  a  man  of  great  capacity.  They 
were  collected  long  ago  by  Mr.  Phillips  of  "The  Times."  In 
1803  Southey  proclaimed  that  "the  Protestant  Dissenters  will 
die  away.  Destroy  the  test  and  you  kill  them."  But  it  was  the 
overthrow  of  Monarchy  which  was  always  in  his  view.  "The 
more  I  see.  the  more  I  read,  and  the  more  I  reflect,"  he  writes 
in  1 81 3,  "the  more  reason  there  appears  to  me  to  fear  that  our 
turn  of  revolution  is  hastening  on."    In  1815  he  writes:  "The 
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lations  mdermincd.    The  props  may 

but  during  \  and  mine,  but  1  cannot  conceal  from 

myself  a  bttat  no  lay  the  whole  fabric 

In  1816  he  w  :  he  only  remedy  ( if  even  that 

be  not  too  late)  is  to  check  the  preW    In  i8jo: 

it  abroad,  and  crushed  it  must  be    The  question  it 

whet  ill  t>e  ait  short  in  its  course  or  suffered  to  spend 

t  like  a  fever.    In  the  latter  case  we  shall  go  on,  through  a 

bloo  :.incc  to  an  iron  military  <k>v- 

[n  1893:     The  repeal   of    the   Test  !  be 

demanded,  and  must  be  granted.    The  Dissenters  will  get  into 

the  corporations.    (That  was  at  the  time  it  was  suggest ed  that 

id  not  happen  to  belong  to  the  Church  of  England 

might  possibly  not  be  a  bad  member  of  Parliament.    The  idea 

tan,    or    an  g-anan,   should 

be  a  tock  company,  was, 

thought  to  be  a  terrible  thing  in  those  days).  Church  property 
will  be  attacked  in  Parliament.  Reform  in  Parliament  will  be 
carried;  and  then— FAREWELL,   A   U 

1  the  Catholic  Relief 
Hill  passed  he  prophesied  the  The  Protestant  hag  will 

track,  the  enemy  will  march  in  with  flying  colours,  the  I 

Church  will  be  despoiled,  the  rotcstants  will  lose  heart, 

and  great  numbe-  nigrate,  flying  while  they  can  from  the 

to  come."    In  1832,  it  was  proposed,  to  pa<«  the  Ret 

-"The  direct  consequence  of  Parliai  in  must 

be  .  uirch  property,  and  an  equitable  ad- 

ith  the   fund-holders — ter  h  in  both  casts 

men  *  -iat  "The  cholera 

mor!  be  sent  u>  :»-  1  lighter  plague  than  that  which  we 

have  chosen  for  ourselvcv"      The    King    threaten*    to  make 

Peers!    This  also  was  sugge  other  day.     Nothing 

then  but  to  await  the  course  of  revolution      I 

shall  imt  live  to  sec  what  sort  of  edifice  will  be  constructed  out 

hall  go  to  rest  in  the  sure  confidence  that 

God  will  provide  as  is  best  for  His  Church  and  people.'*  Later 

on,  I  am  not  without  strong  apprehensions 

before  this  year  passes  away  London  will  h.v  bree 

Da>  1  so  forth,  and  so  forth.    Robert  Southey  had  not 

a  keen  sense  of  humor. 
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The  Governors  in  Canada  came  in  h  time  to  time 

with  the  Legislatures  who  claimed  all  the  rights  of  the  Bn 
Parliament:  but  on  the  whole,  the  new  Constitution  worked  well 
— and  at  length  the  responsibility  of  the  administration  to  the 
people's  representatives  was  fully  admitted. 

The  two  parts  of  the  Pn  ich  different 

man  .  that  much  of  the  legislation  was  for  one  only  of 

the  Canadas — and  gradually  the  theory  arose  that  I  mir 
must  command  a  majority  of  the  members  from  each  part. 
This  produced  endless  difficulties  ;  and  it  was  the  cause  of  much 
intrigue  and  "log-rolling." 

The  Upper  Province  rapidly  increased  in  wealth  and  popula- 
tion, overtaking  and  passing  the  I^ower  Province  by  1850;  and 
many  of  its  public  men  complained  of  the  provision,  formerly 
favorable  to  their  section,  that  each  part  should  have  the  same 
number  of  representatives.  Representation  by  Population — 
"Rep.  by  Pop.."  as  it  was  generally  called — became  a  watchword 
of  a  whole  political  party  in  Upper  Canada. 

When  the  Ashburton- Webster  Treaty  was  made  in  1842 — the 
"Ashburton  Capitulation,"  as  Lord  Palmerston  called  it — and 
Maine  was  thrust  like  a  wedge  between  Canada  and  the  British 
(*.  •'.  •  _■.  t-  the  east  \\  ithout  c  nsulting  either  colony,  the  attention 
of  all  British  Americans  was  called  to  the  necessity  of  a  high- 
way between  the  djyj#d  Colonic:  this  plan  gave  way  to  a 
scheme  for  a  Railway,  an  Intercolonial  Railway;  and  in  1852 
the  Governments  of  Canada  and  New  Brunswick  agreed  to 
build  a  line  down  the  valley  of  the  St.  John.  But  this  plan 
passed  from  an  active  stage,  the  Colonial  Minister  refused  to 
guarantee  the  cost.  From  that  time  on,  however,  Canada,  New 
Brunswick  and  Nova  Scotia  never  wholly  tasl.sjght.0J  the  pro- 
ject ;  and  attempts  were  made  to  revive  it. 

These  and  other  matters  influenced,  statesmen  of  all  parties 
and  Provinces  tp  seek  a  remedy:  and  the  plan  of  Lord  Dur- 
ham outlined  in  his  Report,  for  the  Confederation  of  all  the 
!  : •  ■:  h  \merican  Colonies  was  from  Aim  to  Ape  made  the 
subject  of  discussion.  He  was  the  first  man  in  a  responsible 
:  :"••••  •  :■  nmend  th<  Uni  n  of  all  the  Briti  h  American 
Colonies.    As  early  as    1858    a    responsible  Minister  of  the 
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inada,  Mr.  (aftcrwa:  A.  T.  Gait,  openly 

advocated  it  and  moved  for  the  appor  I  a  committee  to 

ascertain  the  views  of  the  people  of  the  Lower  Provinces  and 
of  the  I  ' Tr.  (afterwards  Sir) 

John  A.  Macdonald  i  first   Prime  Minister  of  Canada)*  while 
triple  of  in  Canada,  said  the  only 

is  a  rone  complained  of  was  a 

n  of  all  the  Pro\  tad  at  length  in  1864  he 

effected  an  agreement  with    hia   strongest,  polfryal  fc>» 
.  n,  to  secure  this  object. 
before  this  time  the  Colonial    Secretary    had  assured  the 
Coven*  al  that  any  Union,  partial  or  complete,  sug- 

gested with  the  concurrence  of  the  Colonies  themselves  would 
be  D  mrably  considen 

The  I  'rovinces  had  tired  of  the  fruitless  negotiations 

looking  toward  '  and  had  in  the  Session  of 

pective  Parliaments  in  1864  authorized  the  app- 

•gates  to  discuss  and  if  possible  to  bring  about  a 

Union  of  »bf  pfarftfap    Vrrwmc**     New    Brunswickf  Nova 

Scotia  and  T>rin'%*  fflwirri  T«>*»^     Newfoundland  always  stood 

e  delegates  had  been  set  for  the  1st  of 
September,  1864.    The  Canadians  felt  that  it  would  be  ad 
able  to  tak«  pportunity :  and  accordingly 

eight  members  ™f  »h»  QflfJtfoB  fiftvernment.  of  both  skit 

rtown.  met  the  Conference  and  were 
asked  to  an«  \ press    their   views.     The  Maritime  dele- 

gates arc  understood  to  have  come  to  the  conclusion  that  a 

•  itimc  Union  was  impracticable,  but  that  a  un» 
gngr  lasis  might  !>e  effected  In  order  that  the  feasibility  01  nch 
I  Ton  federation  might  he  mSCOSted  and  considered  ErOCfl  every 
point  of  view,  the  Charlottctown  Conference  was  adjourned; 
it  was  agreed  to  hold  another  Conference  at  Quebec,  to  be 
attended  by  delegates  from  all  the  Provinces  interested. 

lference  met    in  the   Parliament    Buildings,  Quebec.    10th 
October,    1864,  and  was  attended    by  delegates    from  Canada, 

ind    Prince    Ed*  md; 

res-  were  adopted  which  f  f  the  P»r 

North  America  Act  subsequently  passed,  which  established  the 
inion  of  Canada— the  seventh  period  being  the  result. 
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Be  >  question,  the  American  Civil  War  and  th 

affair  of  1861  h,Kl  mnrh  tn  fa tyfiA%  tti" InM^j^f  for  TTr,;™ 
ilso  had  the  ant  1  "revocation"  of  the  Rc< 

and  \.  hen  this  Treaty  was  in  fact  abrogated  in  1 

ration  has  no  little  effect  in  hastening  matters  to  a  con- 
cln<i>>n — but  into  that  I  cannot  enter  at  the  present  Btage,  it  is 

too  complicated  and  e 

The  Imperial  Government  expressed  their  approval  of  the 
proposed  scheme  \  brought  to  their  notice   I 

two  exceptions  of  no  moment  for  our  present  n).  The 

Unin  s  also  e\  eraL 

Both  House-  of  Parliament  in  Canada  approved  of  the 
scheme  in  1865  by  large  lie  New  ick  Gov- 

ernment, however,  met  with  defeat  at  the  polls,  when  they  ven- 
tured on  an  appeal  to  the  electorate  without  bringing  the  ques- 
tion before  the  Legislature.  The  Nova  Scotia  House  of 
Assembly  in  1866  gave  their  adherence  to  the  project  by  a 
majority  vote  of  31  to  19;  and  in  the  same  year  the  former 
■jrnment  in  New  Brunswick  were  returned  by  a  large 
majority  at  a  new  election ;  this  new  election  had  been  ordered 
by  the  Governor  by  what  many  would  consider  a  piece  of  sharp 
practice.  The  whole  story  certainly  makes  amusing  read 
The  House  in  that  Colony  also  approved  the  plan  by  a  large 
majority. 

In  1865,  and  again  in  1866,  Prince  EdwaxdJLsland  by  her 
Legislature  had  in  emphatic  terms  refused  lo  enter  into  the  pro- 
poced  Union.  Canada,  New  Brunswick  and  Nova  Scotia  sent 
delegates  to  England  for  the  necessary  legislation  by  the  Im- 
perial Parliament.  Prince  Edward  Island  was  again  invited  lb 
join  and  its  representative,  the  Premier,  then  in  London, 
favorably  impressed  with  the  terms  offered ;  but  on  his  return 
home,  his  government  was  defeated. 

Accordingly  the  British  North  America  Act  (30-31  Vic.,  c. 
3)  was  passed  by  the  Parliament  at  Westminster  in  1867,  cre- 
ating the  Dominion  of  Canada,  composed  of  four  Provinces, 
Ontario  (formerly  Upper  Canada),  Quebec  (foTrmTnyHCower 
Canada).  Nova  Scotia  and  New  Brunswick.  On  the  1st  of 
July,  1867,  was  the  first  "Dominion  Day"  celebrated. 

It  was  the  common  belief  then  and  since  that  the  delegates 
desired  that  Canada  should  be  called  the  "Kingdom  of  Canada," 
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so  as  to  thow  our  equality  with  the  other  "  Kingdoms" 
the  sea.    And  it  was  believed  at  that  time  by  many  and  is  still 
by  some  that  the  t  ni ted  States  d  I  do  not 

know  of  any  reason  for  that  t  nts,  while  "Ktng- 

id  been  suggested,  we  were  for  some  reason  or  other 
r  of  Canada. 
In  1869,  another  offer  was  nude  -land, 

was  also  refused.    Negotiations,  however,  renewr 
L§Zi»  wcrc  "n0"  successful.— they  had  got  into  financial  dinV 
\  that   little    IV 

the  formal  Order 
icil  being  dated  at  \\  ln<ts5f,~  26II1 
In  ititnc  the  I  ><     .inionjudjbgqgttt  out  the  HiuUoa's 

npany  in  1870;  and  out  of  part  of  the  territory  so  ac- 
a  as  formed  the  province  of  Manitoba  by  Act  of  the 
Don  70, 

In  the  far  We^t  w  monver.  made  a  Crown 

Col-  59.  but  reunited  with  the  mainland  in  the  Colony  of 

Columbia  in  1866.    In  1870  an  arrangement  was  en- 
•  >  that  this  Colony  should  lltO  j<  in  the  Dominion  upon 
condition  of  the    construction    by    Canada   of   the  C*w*mAf*n 
Pacific  I  lion  was  effected  30th  July.  1871,  by 

an  Order-in-Council  at  Windsor.  16th  Ma 

More  recently  two  more  Provinces  have  been  formed  out  of 
of  the  enormor  of    our    Great    \\ 

Alberta  and  Saskatchewan,  constituted   by   the   Acts  of  the 
Don  irliamet!  dward  VII.  c    \.  ar 

42,  coming  into  force  mher.  1005. 

The  remainder  of  the  Continental  erritory  b  divided 

the  Yukon  and  North  West  Territories,  the  districts  of 
Keewatin  and  Ungava.  and  Labrador,  this  last  under  the  care 
of  Newfoundland  W.\  t  >undland  had  not  been  officially  repre- 
sented at  the  Charlottetown  and  Quebec  Conferences,  but  the 
rest!  f  the  delegates  to  the  Quebec  Conference  con- 

tained a  provision  that  she  might  enter  the  proposed  Union. 
and  set  out  the  terms  upon  which  she  might  do  so.  The  British 
North  America  Act  made  provision  lor  such  a  proceeding;  and 
there  were  negotiations  of  a  more  or  less  informal  land 
the  Dominion.  In  1868,  term- 
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arranged  with  the  Government  of  the  [sland,  but  that  Govern- 
ment suffered  defeat  at  the  polls  and  the  arrangement  was  not 
carried  out.  At  least  once  since  that  time,  representatives  from 
the  "Ancient  Colony"  have  come  to  Ottawa  with  a  view  to  their 
country  uniting  her  fortunes  with  those  of  the  Dominion ;  but 
the  negotiations  proved  abortive;  and  Newfoundland  still 
stands  alone. 

The  Dominion  of  Canada  has  thus  her  pjne  provinces,  all  of 
which  have   (speaking  generally)   the  same  legislate 
and  powers. 

The  Dominion  has  a  Parliament :  of  \%p  ftouses,  the  House 
of  Commons  elected  by  the  people  in  each  Province  in  propo: 
to  the  population,  an  adjustment  being  made  after  each  decen- 
nial census,  and  a^Senate  in  which  each  Province  has  its  reprc- 
i  number  fixed  by  statute, — these  are 
appointed  for  life  by  the  Crown,  i.  e..  th  nment  of  the 

day.     The    Dominion     Parliament     legislates    for  the   wl 
Dominion,   has   full   jurisdicti  riniinal    law,    customs 

tariff,  and  generally  everything  which  would  affect  the  whole 
Dominion. 

The  i  eneral,  appointed  by  His  Majesty,  i.e.,  by 

the  Administration  at  Westminster,  represents  the  King;  but 
he  is  guided,  as  the  King  is,  by  the  advice  of  his  constitutional 
advisers. 

The  Pro  ept  Quebec  and  Nova  Scotia)  only 

one  Criarnberm  their  Legislature — Quebec  and  Nova  Scotia 
have  also  Legislative  Councils  appointed  for  life  by  the  K 
i.  e..  the  local  Ministry  for  the  time  being. 

In  each  Province  is  a  Li  en  tenant-Governor  appointed  by  the 
Ottawa  Administration  for  a  term  of  years:  he  represents  the 
King ;  and  the  office  of  Lieutenant-Govern  or  b  the  only  part 
of  the  Provincial  Constitution  which  the  Province,   fgpeal 
generally)  cann  alter.     The  Lieutenant-Governor 

is  the  head  oTSocicty  ;  but  like  his  superior,  the  Governor-* 
eral.  in  politics  or  legislation. 

The  le  the  Provinces  i*  confined  to  local  matt, 

although  these  are  of  enormous  importance:  all  matters  of 
pjypetty  and  civil  rigfrs  come  within  the  ambit  of  the  juris- 
diction of  the  Provinc 


When  ihe  Fathers  of  the  American  Revolution  came  to  frame 
a  Constitution  for  the  new  nation,  they  extracted  from  the 
Uritiah  Constitution  and  from  other  sources  what  they 

the*  principles  to  a  1  he  result  is  a  hard  and 

limitation  of  thr  and  Legislature     It 

think,  that  tho%c  who  framed  the  Comti- 

n  of  the  United  States  had  not  that  perfect  trust  in  the 

:>or  people  and  their  descendants  of  which  we  so 

often  hear.    It  teems  to  me  that  the  document,  magnificent  as  it 

n  but  distrust  of  the  people— doubt  as  to 

their  use  of  their  freedom.    However  that  may  be,  it  k  certain 

that  there  are  many  constitutional  limitations  which 

government  nor  people  can  transgress.    Using  the  word  **< 

nited  State*, 
the  Constitution  of  Canada  may  be  described  by  a  parody  on 
the  famous  chapter  on  the  snakes  of  Ireland— "There  are  no 
snalccN  in  Ireland."    Our  Crist  but 

*1m  r  in  oraacfrtc  to  that  of  the  V  *dom — 

and  there  Parliament  can  <lo  anything  that  is  not  naturally  im- 
a  fundamental  \  lawyers 


that  Parliament  can  do  everything  but  make  a  woman  a  man  and 
a  man  a  woman" :  and  within  the  limits  of  subject  and  area. 


M< 


are  supreme  an  the 

a«  the  Imperial  Fartfiflsent  itself.    The  only  function 

of  the  Court*  m  thai  regard  it  to  decide  whether  the  subject 

UumI  upon  i*  uithin    tlie   li«t    of    subjects   given  to  the 

legislating  body,  and  to  determine  the  meaning  and  application 

of  the  enactn 

I  have  in  an  arv  re  Canadian  Monthly.  June.  1910, 

vn  a  comparison  between  the  Constitutions  of  the  two 
countries,  and  I  do  not  here  pursue  the  enq- 
£^nadaJaJniatre*4  in  her  own  house :  Canadians  are  subjects 
be  people  of  England  but  of  the  fQng  of  Great  Br 
and  Ireland  and  Dominions  beyond  the  Seas,  who 

vially  the  Kin*  of  the  people  of  England.    How  often  you 
hear  it  said  that  we  are  of  England!  we  are  nothing 

oft  we  are  subjects  of  him  * J  ng  of  Canada 

the  *ame  way  that  he  is  King  of  England,  and  he  is  cor 
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;  of  the  English  as  of  the  Canadimg.  We  pay  no  tribute 
to  that  King  but  the  tribute  of  love  and  well  deserved  loyalty. 
We,  free,  happy  and  prosperous  under  that  King,  do  not  dc 
to  change  our  allegiance  or  our  condition  for  any  other  on 
The  King  unites  all  the  British  folk  together,  and 
i^  the  bond  of  union  of  all  the  English-speaking  peoples  except 
those  of  the  Union  to  the  south  of  us.  We  British  live 
in  amity  and  harmony  together,  and  we  rejoice  to  think  that  for 
more  than  a  hundred  years,  spite  of  troubles  neither  few  nor 
small,  misunderstandings  and  competition,  we  have  lived  with- 
out war  with  our  separated  brethren  of  the  United  States.  And 
we  rejoice  to  know  that  the  nations  are  growing  closer  together, 
each  country  to  live  out  its  own  life  and  work  out  its  own 
destiny,  but  each  confident  at  all  times  of  the  warmest  sympathy 
and  most  cordial  co-operation  of  the  other. 

I  conclude  by  pointing  out  that  throughout  our  whole  history, 
at  least  from  1792  two  facts  stand  out  prominently,  two  prin- 
ciples have  ever  been  kept  in  view. 

First,  our  insistence  on  British  Connection.  Ontario,  Upper 
Canada,  was  settled  to  a  great  extent  by  United  Empire  Loyal- 
ists— with  them  loyalty  was  a  passion,  and  it  has  not  been 
bred  out  in  their  descendants.  And  practically  all  who  came  to 
this  Province  participated  in  the  same  feeling.  We  have 
steadily  resisted  the  suggestion  either  to  go  off  by  ourselves  or 
to  join  any  other  nation  in  allegiance.  What  Upper  Canada 
did,  sq  xiid  Lower  Canada — the  heart  of  the  French  Canadian 
\  al  and  always  has  been.  True,  there  have  been  temporary 
ebullitions,  froth  has  now  and  again  covered  the  mighty  deep 
and  masked  its  real  condition.  But  then  and  now  the  great 
mass  of  French  Canadians  are  true  to  British  Connection  as  the 
needle  to  the  pole. 

But  while  we  have  insisted  that  the  British  flag  shall  be  ours, 
there  is  another  principle  we  have  never  lost  sight  of — we  have 
kept  steadfast  to  this  principle  in  fair  weather  and  in  foul — 
sometimes  amidst  trouble  and  misunderstanding,  and  sometimes 
even  what  almost  looked  like  revolt — we  have  determined  to 
gpfcrn  onrsejjes.  The  Englishman,  Scotsman!  Irishman, 
Frenchman,  who  came  out  to  Canada,  could  not  be  made  to 
believe  that  he  had  left  his  brains  behind  him  or  that  he  had 


M 

liould  be  conducted.   He  did  not 
itt  those  who  had  not  come  out  but  had  remained 
Ih-Ih-  Mn  he.    And  his  descendant*  do  not  admit 

and  i  that  the  descendants  of  those  who 

remained  be!  .  r  than  the  descendants  of  those  who 

came  to  Canada.  An  !ians  of  all  kinds  have  confidence 

that  they  are  able  to  govern  their  own  lan<l  without  inter: 

or  otherwise.    And  so  we  shall 
itish  we  shall  govern  ourselves — and 
wc  are  content. 

NOTK. 

Perhaps  the  follow  nology  may  be  of  value— or  at 

t  interesting: — 

>sembly  in  N'ova  Scotia; 
59-60  Conquest  of  Canad 
1760  Military  Rule  in  Canada; 

1763  Forma!  1  of  Canada  and  Royal  Proclamation; 

1769  Prince  I  id  formed  into  a  separate  Province, 

being  divided  fp>m  Nova  So  * 
►uebec   A 
.   Fir>t   Legislative  Assembly  in  New  Brunswick; 
1791  Cot 
179-?  emulative  Assembly  in  Upper  Canada  and  in 

la; 
1832  Legislative  Council  formed  in  New  Brunswick; 

ellion  in  Upper  and  Lower  Canada; 
1838  Li  Council  formed  in   Nova  Scotia  separate 

from 

1840  I  t; 

184 1  Pirst  Canadian  Parliament  for  United  Canada; 
1848  Responsible    Government     fully    recognized  in 

Brunswick  : 
1848  a  Scotia,  having  been  partially  recognized  in 

;o; 

Prince  Edward  Inland  obtains  full  responsible  govern- 
ment : 

Crown  CoJ« 
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1866  British  Columbia  and  Vancouver  Island  united  as  one 
Colony ; 

1867  British  North  America 

1870  Province  of  Manitoba  formed ; 

1870  N.  W.  Territories  organized  with  a  Lieut-Governor 
and  small  nominated  Council : 

1 87 1  British  Columbia  admitted  into  Dominion ; 
1873  Prince  Edward  Island  admitted; 

1876  Manitoba  abolished  Legislative  Council ; 

1888  N.  W.  Territories  receive  a  Legislative  Assembly ; 

1904  Provinces  of  Alberta  and  Saskatchewan  formed. 
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